
 

 

Negaunee Township Planning Commission 

Work Session 

Meeting Minutes 

August 31, 2016 

______________________________________________________________________ 

 

 

Meeting called to order: Al Reynolds called the meeting to order at 5:35 pm. 

 

Members Present:  Al Reynolds, Jim Thams, Gary Wommer, Lisa Petersen 

 

Others Present:  Nick Leach, and 1 public citizen. 

 

Members Excused:  Thyra Karlstrom 

 

Pledge of Allegiance  

 

Public in Attendance: 

Pete Duex, no address given, Applicant 

 

Public Comment:  None 

  

Addition or Correction to Agenda:  None 

  
Work Session:  Associated Constructor’s Private Road Application 

 

Al Reynolds explained the rules for the work session.   

 

Pete Duex considered Planning Commission (PC) comments and concerns from the August 9
th

 

meeting regarding the private road application. Duex proposed amendments to the application to 

focus on one road length on the east end of the property coming off of CR-492 heading north 

approximately 1,500 feet at a 6.5% grade with the road banks stabilized at either a 2:1 or 3:1 

ratio with heavy mulch and seeding. Duex explained to the Commissioners that the market drives 

the sale of lots and he would not want the Planning Commission to set a defined timeline for 

road development. Duex expressed confidence that the road can be constructed without danger to 

the Wellhead Protection Area (WPA). Duex stated to Commissioners that Associated 

Constructors fully intends to use the sand that would be excavated during road construction for 

commercial purposes.  

 

Commissioner Wommer asked Duex if he would be interested in using property to the west. 

Duex explained that it becomes wetter to the west and the access would be closer to a curve in 

the road. 

Wommer voiced concerns that if the applicant wants the sand for commercial purposes, should 

the applicant be applying for a natural resource extraction permit. 

 



 

 

Lengthy discussion about a letter from the Twp. Engineer, Dick Supina, pertaining to the road 

construction followed. It was noted that roughly 800,000 cubic yards of sand would be removed 

based on the current application. Also noted were a lack of timeline for completion and a lack of 

information for restoration. It was noted in the letter that the application appears that a sand pit 

would be in operation until the volume was removed for road construction. After discussing the 

contents of the letter, the Commissioners agreed that the Twp. Engineer does not include 

anything expressly opposing the application. Only safeguarding measures were suggested and to 

insure no contamination to the WPA. 

 

The language within the Zoning Ordinance (Z.O.) that expressly prohibits any excavation within 

tier 1 and tier 2 of the WPA was discussed at length again. The Planning Commission explained 

to the applicant that this language prohibits them from approving the application or any 

application within the WPA that proposes excavation as defined in the Z.O. 

 

Commissioner Reynolds brought the discussion back to access and voiced concerns about access 

to the westerly lots. Duex explained the access to those lots would come from the northwest end 

of the road at the top of the bluff.  

 

Wommer then asked Duex for an estimated timeline voicing concern that the application 

indicates a long time before completion. Duex agreed that the project of removing sand for road 

construction would take many years.  

 

Lengthy discussion and proposals for potential avenues the developer could pursue for approval 

were discussed. It was noted to the applicant that he has the right to apply for a variance through 

the Zoning Board of Appeals (ZBA). The option to request an amendment to the Z.O. text was 

also discussed. Also discussed was the potential for the applicant to pull this application and 

reapply for a natural resource extraction permit.  

 

Commissioner Thams asked Nick Leach to surmise his meeting with the Twp. Engineer. Leach 

explained that the majority of the conversation was about how little information was presented in 

the application regarding timelines and details regarding the two phases. Thams asked Duex if 

the timeline details were covered at the August 9
th

 PC Meeting. Duex explained the approach off 

of CR-492 would be paved to control trackout but the rest of the details were still vague.  

 

Discussion about depth of wells in this area and the sand filtering any contaminates before they 

make their way into the water supply followed. Leach explained to the Commissioners that there 

is a clay barrier between the sand and the groundwater that would cause any water that percolates 

through the sand to migrate east toward the wellfield. Discussion about if the developer would be 

drilling individual wells for the property or hooking up to Twp. water followed. Duex explained 

this is not determined as of yet.  

 

Duex explained to the Commissioners that he is an outdoor enthusiast and is willing to work with 

the PC to put environmental safeguards in place that are beyond what is required in the Z.O. 

 

Discussion about applying for a natural resource extraction permit followed. Leach explained the 

requirements for this application and the need for public input through a Public Hearing.  



 

 

Thams asked the applicant what he really wants to do with the property. Duex explained he 

initially wants the sand with the sale of lots being future plans. 

 

Wommer asked the applicant what is more desirable, the sand or the lots. Duex explained the 

sand is more desirable.  

 

Thams raised the question if the Z.O. should be amended. Discussion concluded that this should 

be considered carefully because situations through the WPA could vary.  

 

Thams explained to the applicant that the ZBA should only approve a variance if the applicant 

can prove a hardship. 

 

Discussion came back to natural resource extraction. Leach explained that the application is 

formatted for individual parcels. Discussion of phasing within a parcel followed.  

 

Leach presented photos taken from the CR-492 Right-of-Way (ROW) that show the layout of the 

area. Discussion of the DNR recreational off-road vehicle (ROV) trails and how the applicant 

would go about having those moved followed. Duex will look into this further.  

 

Discussion of the variance procedure followed. Leach read several considerations the ZBA 

would use in their decision making process.  

 

Duex asked the Commissioners if just the east road could be approved. Wommer explained that 

this was a work session and not a decision making meeting. Wommer also explained to the 

applicant that because of the wording in Table 3.2-2 the PC cannot approve any proposed 

excavation. Wommer and Thams then discussed the potential for court challenges.  

 

Thams asked Leach if an appeal would go to the Twp. Board or the ZBA. Leach explained the 

Z.O. can be inconsistent on that and he would check into the language.  

 

Leach suggested that the PC could look into adopting language and a permit designed for 

levelling and grading. Wommer voiced concerns about state regulations on volume. 

 

Leach read the definition of excavation. Discussion about the applicants right to request a Z.O. 

amendment followed. Thams noted the amendment could change table 3.2-2 to address natural 

resource extraction directly. Discussion of hydrological studies and the differences in the tiers 

followed. Leach provided a map of the Twp. and outlined each tiers location. Thams asked if 

ZBA could change tier boundaries. PC agreed they could not; they could only interpret where 

existing lines are.  

 

Leach read definition of hydrological study. Wommer explained Twp. already has lots of 

hydrological data for the WPA. Thams explained the requirement for the study was put in for a 

reason and the PC should look into what exactly a hydrological study entails.  

 

Discussion about natural resource extraction permitting lead to Leach explain to the Commission 

that conditional use permits within the WPA require the Wellhead Protection Committee’s 



 

 

(WHPC) review. Thams asked when the next WHPC’s meeting is. Leach explained they are 

assemble on an as need basis.  

 

Discussion about what the Twp. needed to do when harvesting timber at the wellfield followed. 

Leach explained he was not sure but noted that Table 3.2-2 permits timber harvest in all three 

tiers.  

 

Leach asked the applicant if the property on M-35 where the access road going to the top of the 

bluff is owned by his business. Duex explained they do not own this property.  

 

Thams suggested the PC should meet with the WHPC to discuss options for development within 

the WPA. Duex voiced interest in attending this meeting. Leach will try to schedule the WHPC 

to attend the September 13
th

 PC Meeting. Thams clarified that when the PC meets with the 

WHPC the meeting should not only be about this area but the WPA as a whole. Commissioners 

all agreed. 

 

Adjournment: Motion to adjourn at 7:15pm by Al Reynolds, Seconded by Gary Wommer. 

Motion Passed Unanimously.  

 

 

 

 

Respectfully Submitted by: 

Nick Leach, Zoning Administrator 

 

 

 
 


